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STATEMENT OF MARCEL FRYM, LL.D.

Criminolo_«._:ical Consultant and Correctional Psychotherapist, Hacker Psychiatric
Clinie, Beverly Hills. California; Doctor of Laws and of Politieal Science,
Schools of Law and of Medicine (Psychiatry), Criminological Institute, Univer-
sities of Graz and Vienna, Austria; Consultant to the Interim Committee on
Crime and Correction, Californin State Assembly. .

1. Reference is made to my ““statement’® submitted in December,
1949, to the Interim Committee on Crime and Correction of the Cali-
fornia State Assembly, in which I discussed the new penal philosophy
and in which I quoted leading authorities in the field of American juris-
prudence and Ameriean psyechiatry,

2. Reference is made to the California Lasw Review of December,
1949, and an article ““The Legal Concept of Insanity and the Treatment
of Criminal Impulses,”” by Frederick .J. Hacker, M. D., and myself,
describing techniques for the treatment of offenders, developed and
used at the Hacker Psychiatrie Clinie, Beverly Hills.

3. In addition to the psyehotherapeuntic treatment of sex offenders, .

which has shown excellent results in a great number of cases, I suggest
extensive research in regard to hormone-therapy, and research focused
on correlating encephalography and sexual delinqueney,

4. T also suggest extensive and specifie researeh on correlating psy-
chometric tests, especially, the Rorschach and Thematie Aperception
tests, with sexnal delinquency. A vast material in this direction is
already available at our clinie, and further research is in progress.

5. On the strength of my experience I helieve that about 80-90 per-
cent of the sex offenders ean be treated much more efficiently extra-
murally—outside of institutions—under the supervision of probation
departments. Incarceration is in irselr contra-indicated for neurotic
types of offenders. T refer in this hehalf to the excellent book by Robert
M. Lindner. Ph. D. ““Stone Walls and Men. '’ also refer to Dr. Lindner’s
“Handbook of Correctional Psychology. "

6. T am a ereat believer in probarion. Probation departments, espe-
cially of the hieh standard of the Los Aneeles County Probation Depart-
ment can do an exeellent rehabilitarine Jub, 1f properly and sur’ﬁeiéntly
manned. I stress most emphatical's rhar rhe case-load of a probation
officer. especially in sex cases. shoulil not oxcoe: 30-40. Preferably, onlv
officers with some hasic training in ecorrectional psyehology should be
assigned to the handling of sex offenders, Correctional psycl'lotherap}' by
competent workers shonld be macle compulsory in all cases of sex offend-
ers. Bi-monthly reports to the probation department by the therapist
should be required.

7. The probation department shonld be equipped with psyeho-
therapeutic facilities. in which only experts in the field of correctional
psychotherapy should be emploved.

3. Prevention work by law-enforcement acencies shonld be carried
out by carefully selected and trained officers with a hasic knowledae of
eriminal psychology. Men emploved in this field should also be psycho-
logically tested in order to establish their aptness for dealine with sexual
deviates, R

9. Prevention work should be especially foeused on schools. play-
grounds, bars and night clubs, pool halls and garheriag places and hang-
outs of unemployed people. Sufficient personnel should be available to
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investigate without delay warnil.lgs.l obtain from school teachers,
P. T. A.’s and private sources. indicating possﬂgle danger-cases.

10. Legislation should be introduced, eha&n_g‘mg the cpncept o‘t: crm_ni
nal law enforcement from its present punitive character to 'SOC.I&
Defense.’” In this respect I refer to the work of the Social Defense Section
of the United Nations, Lake Suceess. 1Long Island, N. Y., (Chief: Mr.

Amor) and advanced foreion legislations. o
Paulln eznzpliancc with this modern approach, legal prox’15}ons shofuld
be enacted, permitting an investization and pre ventive measures be tcl)re
evidence of the commitment of a law-violation has been obtalned; when
sufficient reason for the assumption that a person is a sexual c.ewats
exists. For the investigation and study of such cases, special boards s_hou}
be created, consisting of reputable eriminologists, educators, ministers,
psvehiatrists and psyehologists, with power to s_ubpena_. order examina-
tion and if necessary institutionalization for diagnostic and treatment

W cauch )

purpﬂs e?é self-evident that such legislation will have to be ea}re.quy
worked out with the help of experts m}d that not or&ly technical eiﬁcrentgr
but also the problem of constitutionality. ete., will have to be considered.

11. Summarizing, I should like to stress, that in my opinion new
levislation should introduce the new. nonpunitive but cm_ncql apﬁarc})afih
to sex delinquency—uwith teeth—and .‘should be \\fgl‘l;_ed out with the help
of experts in the field of treatment ot sexual deviations. ‘ -

It must be stated at this point. that the Cl‘lll!’llll‘?ll;ﬂ\\' operates wit
the concepts of veneral prevention and special plnc_hv{dl}al‘: prevention.
This means rhe determent of the masses or of the individual fror: com-
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]mvL])l.llfrz)d(:;;n:tsudents of the mind know that punishment has the wealkest,
most neglizible deterring effect iz}_ 1'eg'a1'f'.1 to sex ct'1mesra?c} the s‘trm']g-
est in regard to publie violence. Sex erimes are commhtea }}}1see1§cy‘~;
by overpowering urges of a nature. which either excludes consideratior: o
the consequences—or unconseinisly 2ven wants pmnsh:pem: )

Tt is time to know and to accept these psyclmdy11:annc5 Of sex crimies
in order not to vield to the demands of an unclersta‘nglable l;ut erlu_)tlonal
and not rational reaction to individnal, although frightening and most
na:lf e:rlrin;?the disposal of this Committee 1°e{;‘a1'dir}g bibliography on
sex offenders and corrccrional nsyehotherapy and n l'egardﬁto case-
material on clinical experiences in rreatment of sex oifenders. Compara-
tive material of foreign countri=s can also be proeured.
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STATEMENT OF DR. DAVID G. SCHMIDT

MLA. (Edueational Psychology), M.D. i t syehiatry i
i\; g‘ucr]l;ll \:'r.:‘\ ittui: :Pns‘Q C}:éﬁ::‘-‘) ! e [[1 i]c:')f - I.’r‘;\l!r)‘li?ltx?ti"ﬁt P‘:‘l 3118 f:leglt 11} :111‘(:;;?‘:1 IIIQ 93((112:;11: ?lf
ity s T en s Since. sode. D Icecior of the Dsvenopathic Tnit 4t San
ing) during the \"ear r)feI‘HT}?l.émgr{:lf’td‘u'wﬂ' LH!)' Ch”;f :\I"(hﬁ'ﬂl‘ e
o e Hl i i!HTT: uentin, Consulting Psyehiatrist for the
I am in charee of the San Quentin Psychiatry Unit, which is com-
pos_ed og five psychiatrists. two psychiatric social workérs working as
socnologlsts. two psychologists, and two to four residents-in nel;roi:om’
and psychiatry at present, three of them rotatine throuch San Quent:iii
from Langlev Porter Clinic. We have also had i:otatinf; residents from
Letterman Hospital, San Franeciseo, and from Veterans Admini&ration
at Pa}o Alto. \\_'e examine, . diagnose and treat psychiatrie m.'—oblems
rsTI.ae}u:Lng1 most of 0}11‘ time with major pro.blems. such as ps;rchf)tics_. and,
giving what time we can to psycho-neurotic problems and other medical
psychiatrie problems. such as epileptic and neurnlogical problems an(d
sundry psycho-neurotic and psychopathic problems. and more acute emo-
tional problems. During my seventeen and one-half vears at San Quentin
we pave had a wealth of opportunity to study and treat various problems,
various psychiatrie problems that have been at San Quentin. Sex offen 1.
ers have been a larce portion of our case load and our proble-m is 10 di'ltr-
nose and treat, especially sinee 1939. Prison Board of Terms and Parc:I:s-
has always considered sex offenders as one of their most L-lifﬁ(ﬁ;lit prob-
lems, and the Adult Authority has similarly considered these offenders
as amongst their important, if not the most important of their problems
The California law requires not only a psyehiatric report in the case 0£-
sex off_enders at the time the Adunlt Authovity determines their se;;rence
and sets t_he parole of the sex offender. but the Adult Authority has cone
one step further. and asked the psvehiatrist to sit with them: at zLZ time
_they consider the sex orfender for sentence and parvole date S'.e\; offenders
in general fall into a number of categories. amonest which .anje -EJIP mental
defec‘tl_\'e. psyeho-neurotie. psychotie. the epileptie. 1)5\'chopati1;c er
sonaht_les. .)\[ost of these can be cured—by far the laree u'iajoritv of tillen;
cannot only be helped but are definitely curable. These are most of the
mental defective. psycho-neurotie, most o the psyehotie. some of the epi-
Ieptl_c, and the‘ psyehopaths In our present state of development in Lregt-
ment. Some chronicallv psychotie. a few epileptic. ete. “as well as the
majority of our psvehopathie persenalities, are net cui‘able. but( these
only form approximateiy 10 to 20 percent of the sex offenders. In diag-
nosing and developing our treatment technics psvehiatrica-ll'v: we tzctl:e
not ouly a longitudinal but also a cross sectional ner‘vo-psvchiuﬁ-ic history
of each individual: we use psychological. psyehometrie “and persm:;‘llit'v
stud.les, including the projeztive technics, Rorshach. the ‘Thematic- A ) er-
ceptlon tests of Murray. Vizotsky, and various sundry projected técgpi‘
which include drawing the pictuves of persons and thines, nse the i""::e(.s
nal Spinal Puncture. and other medicai technies. \-nJlll-{s:ﬂrhe'Pi‘pl;-trr-
encephalogr_aph and the air study in the case of brain rlz‘ll‘na-fre éu‘(i "?f;
find approximately 20 percent of onr men in prison have had brain da;n-
age, or _ha\-re been nnconscious {rom injury 20 minutes or loncer. W
hpsplmhze rhose that are necessary for liaenosis and for :ra:nn;énf au:i
give them work swwherever possible, althoush we have heen .na'thetically
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short of occupational therapy, and have been very short on work place-
ment, especially among psychotic patients, or severe psyeho-neurotie
problems.

We use psychometric tests to determine the intellicence level, which
is very important in both individual and group treatment. TWe found the

group intelligence test to be very inaccurate, misleading, and we prefer

a battery of intelligence tests. preferably the Bellevue Wexler, which
gives us both performance, as well as abstract judgment ratings.

We use encephalography and find that in using it during the past
year since we have had it, that a great many post-traumatic epilepsies
and psycho-motor behavior problems are pointed up and not only in epi-
lepsy, but petit-mal and epileptie equivalents, or psychomotive phenom-
ena, and amnesias, irritabilities, and explosive behavior, low tension
tolerance, low tolerance of alcohol, impulsiveness, emotionally unstable
behavior. We still have difficulties in these because of the fact that we
have insufficient staff ; we only have a part-time technician ; we have had
difficulty getting our apparatus shielded, ete.

For hormone treatment we have used a form of extracts of male -
olands, especially in the involutional and senility periods for debility
reactions, ete. We have used insulin shoek treatment for psychotics, we
have used thyroid, and pituitrin for pituitary dysfunction. test for epi-
lepsy and treatment for herpes zoster.

We have had difficulty in treating our patients extramurally or out-
side of the hospital in prison. largely because of overcrowding in the
prison situation ; the sickest would nsually be erowded out of vocational
and even ordinary work opportunities, due to their poor stability and
judgment and their need for more supervision ; oftentime the lack of
efficiency malkes the civilian personnel dissatisfied and diseonraged with
their accomplishments. Too often this civilian personnel will follow the
lines of the least resistance rather than put forth the little extra effort
to help. They may castigate these patients that have emotional problems,
as nuts, and fruits, and sex fiends. ate. Yince these men often lack initia-
tive, they lose out of hobby and craft activities and positions that are
more desirable, such as office work. positions in industry with prison pay.

They also come out on the tail-end often on recreation and other privi-
leges. In other words. prison is a poor place to treat sick patients. Outside
of prison, before the war, we were often able to get some psychiatrie
treatment from our private psychiatrists, who were not as busy betore
the war as they are now; but. while we conld et private or clinic help
before the war, the greater demand on the time of the psyehiatrist by the
oeneral public since the war has made it very difficult to zet any help
tfor these offenders on parole.

It is true that the dangerous sex offenders need confinement. and
they need confinement to protect themselves as well as athers. They need
segregation for study and treatment. and for research. Thexr need treat-
ment until they have sufficiently understood themselves and other people,
until they have developed sufficient personality orzanization and balance
and sufficient training, and have trained themselves, and demonstrated
their ability to work out their zeneral as well as psyeho-sexnal problems,
and in a sociably acceptable manner.
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Problems arise because of confinement and confinement in a prison
situation where the general prison population is much less aceepting,
much less tolerant of patients and men that are not well physically or
mentally than are the general population. This puts more pressure on
these oifenders who are proverbially the ones that get into sexual difficul-
ties because of pressure and rigidity, because of a sense of inferiority,
prison generally makes this sense of inferiority worse, develops more
insecurity feelings in the individual, segregation may be necessary. Con-
finement may be necessary, but morale is a terrifically important factor,
because it is s0 necessary to develop in the individual the desire to better
understand himself and others and a willingness to work to change for
the better, change himself for the better, and assume responsibility for
his actions. Our greatest danger of course is to make the man worse or
to make a professional eriminal out of an amateur one. Their morale can
be improved with reasonable and just treatment and discipline which
may and should be firm. but reasonabie and understanding, sadism has
no place in prison and one sadistie oificial often destroys the work of
a dozen officers.

Segregation is quite necessary for the homosexual. segregation alone
without treatinent is futile, fixates the aberrated even more, segregation
should be on the basis of a therough neuropsychiatriec study and cer-
tainly not on the word of other immates alone or on the basis of how
they walk or talk, or how wide their hips are. or how pretty or round
their faces may be.

Sleeping of eourse should be one man to a cell, and because of the
overcrowded condition of prison like San Quentin, there are very few
single cells, and nearly every cell has two men in each cell, which makes
it a terrific problem, so far as homocsexualitv is concerned, there is
comparatively little work in the prison for psvehoties and sex offenders
that have large emotional or mental problems and they are often rele-
zated to such idle tasks as yard sweeping. The work assignment naturally
should be on the basis of aptitude and ability to work and profit there-
from. Too many of our psychotie patients are sent to the yvard idle or as
sweepers, which lessens their chances for recovery and rehabilitation.
We should have *‘convalescent crews’” of at least several hundred men,
which problem presents a veal problem to the Jdepartment, to the thera-
peutist, as well as the inmate. Occupational therapy should be empha-
sized and these idle men should be given daily occupation therapy during
all of their work hours, or their ordinary working hours.

In reference to diminished responsibility of the psyechotie it should
be emphasized that the psychotic may know the difference between right
and wrong, and yet may not be able to act in accordance with his knowl-
edge of what is right. or in an amnesia which may not be psychotie,
and may be epileptie, traumatic. or may be in psychoneurosis. such as
hysteria, or may be in a toxie-psychosis. the subconseious takes over,
then overcomes the conscious will or knowledge of what is right and
wrong even though this knowledee may at times exist. There has been
a reluctance on the part of courts and lawvers. and district attorneys
to accept modern definitions ot medieal insanity, into the legal usage
much has been made of the disagreements among psychiatrists which
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ould easily be obviated, if the courts would appoint psvebiatrists per-
;aps a gro):.Ip of three to submit their reports to court anc} _n;la!ke }:l:e
reports available to both the defense and the prosecution. Psy %—I 1?.tyls S
could easily be chosen not alone from the Department of .\[en’ga} vgiene,
but also from the Department of Corrections and from universities as

" well as men in private practice.

Probation officers have raised their standard to a very considerable
degree, and are progressively doing better work amll at‘all' ?evel‘s, thc;ye
are progressively studying egtch man who comes under th?ll cz?e mo H
thoroughly from the standpoint of his past and present [{.81: gcrl)nallty, anll
get help they can to determine \}'hat is best for the individua has we !
as for society. Most of the probation officers have developed to the point
where some of the better counties actually are supervising as many
offenders on a county level as the State have under supervision mlthe
state facilities in prison. Probation .ofﬁcers have availed themselves
of whatever science has been able to give them and ‘thus. have beendqbk;
to help the court to a very considerqble amount of si)c}e}l and Ele 1ca.t
and psychiatrie findings which previously the courts did not have a
thelr‘%lsp}?::i. been working very actively with group therapy in the
Department of Penology, and the Department of Correc:t.lqns. ;ntlhnil:
the last 10 yvears, first on the basis of_ orlen.ta_t}on, but \V}thll the las
five or six vears on the basis of having divided our _p»}:chotlcﬁ' into
psychiatric groups and our sex oi:“t‘enders also into vagg:u:ys;c 1atr}1)c
groups, and working with them in groups of 1;3 fo \--J “;nq aLr?. fiut-
divided into various age groups and intelligence lev els. and we iries (1);
reach these psychotic and sex offenders’ problems on a group basllls a
least 10 to 12 hours a year: whereas on an individual o_aaxs Wé have
probably only given each of these 20 men a}pproxxmatel_\ a hz't £ hour
each vear. We have, therefore. been able to give tl}elu more.sexX hygiene,
orientation which they nearly all lack and appreciate and ‘.vef 'nglve bee:l
able to give them more understanding pf their 110}:!11;11 'ps} cl{osexqt
development and also have been able to give them a liitt ? gpre];ecurx c)i’
and in discussing their own problem as well as problems of ot ers1 an
then training them to work out their problems a bit _bet.tel'. not only in
the psychosesual area but in their general social attl.t_udcihqnsl %ncipts
of work, spare time activities, and 111terpersonal relationships. We give
them a better understanding of the various factors. In the _organ_lzatlon
and the balance of the individual personality. Tanformmately we hawlle
not had sufficient staff to give each offender more than iapg-n:o.\._‘l.m_atesi
two hours of individual treatment or an hour and a h_glx ogr ;l}tllVldll;
and approximately 10 hours _of group therapy eaci'l },ea_r’.‘ } “f‘ i(::an cﬁ
readilv understood when I point out that we have five psu {11at11 }s s1 :-a]v
workihg a 40-hour five-day week, vou take ﬁv.e days a \.\eex\ 331f ‘:1_111 .1[; y
it bv 52 weeks in the year we have 260 working da?a ta OS‘CL:;% Iéxs ]
vear. taking out 13 vacation davs. and seven sick ‘12}\~ lfa} _ea _I Iayvs,
working days a year. Multiply that by fix'e pg}'chm‘.l.\xitah \\.e t _u?nd 1:n3
1,190 psyechiatric days a vear for treating }.-00 of -J.b;‘ ) zecfan ?d an

recommended for treatment. of +.800 men in prison. i we could g1 ﬁ
all this time to treatment we could spend a whole day .ez_l‘ch vear orE each
patient. Approximately half of these days, or half of tie time ol eac
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psychiatrist is t:}ken up in diagnosis and hospital ward work, another
quarter of his time is taken up in attendance in disciplinarsr courts
classification committees, Adult Authority meetings, and other generai
work, such as officer-of-the-day work, etc., which lea\,/es a quarter of the
day or less than two hours of individual treatment for each man per
year in our case load of approximately 1,200 people. We are not at
present trying to reach all of the 4,800 in prison. We found that was
much tea difficult and gave too little time for each man, we have tried
to reach 1,200.. although approximately 3,600 have been recommended
for treatment for major and/or moderate psychiatric problems. We are
giving each man approximately an hour and a half a year individual
treatment and the other half hour we use for group treatment. We
]%ve multlphgd the half hour by 20 thereby gettﬁlg out with 10 h.ours
] e then see_:.O men in a group, giving one hour a week for 10 weeks'
uring one year. This gives each man only 10 hours of group thera
which is much less than a minimum treatment for these ;roblems Iflgé
had double our staff we could put the staff to work full time at treat-
ment not only on this 1,200 men of our case load of psychotics, and sex
offenders but sume attention should also be given to the 2,400 other men
in prison that also have been recommended for psvehot'herapy and to
whom we eopld thus far give only superficial treatment ; no more than
an examination and an orientation discussion and very ra:relv a progress
discussion, T.hese men are crying for psychotherapx:-. and we haven 't
the staff to give them the time, psychiatrie hours jus~t'are not available
Our experience with the Sex Psychopath Act can be summarized in
that we have bad quite a number of men sent to San Quentin after they
had been hospitalized in-the state hospital and were returned to court
usually as not being able to further beuefit from psychiatrie treatment
or with a recommendation that they be sent to prison. Poor sex hygiene
for examplg is present in practically every one of our sex otfendetrse and
very few of them are satisfied with their socially unacceptable behz;\-ior
and are anxious and willing to take treatment to work out their mental.
emotional apd psychosexudl problems on a socially acceptable basis but'
we are handicapped by not having a larve enough staff for tx'eatmérft‘ and
research to assume the responsibility wiven to us by the Legislature by the
Adult ¢\u_thor1ty. It takes time to treat. correct and cure.n it takes a staff
of specialized workers and that requires sutficient moneyvs be appronriated
and cannot be done otherwise. ) ppropriates
Recorpmer}dation such as would aid in our over-all problem. actually
could. begin with emphasis on establishment of psvchiatrie ol.inics not
only in our sehools. but in onr communities. where we will be able to not
only help the children. and their parents. but also help to teach the
teaghers_. or train our school teachers so that they may be able to overcome
their feelings of insecurity in the area of helping and assisting the
problem.’and helping and assisting our ehildren to grow up moreg nor-
mally.. We also need to emphasize adult education in group diseussion
especially for voung parents who have their children Vet to raise See.
ondly. there 'should be a hattery of psvehiatrists that could be 0alfe;l tc:
help ;md assist the court and the attorneys in valuating personaiitv and
emotional problems of the offenders before the trial m? certainly before
septence of the nffender ; thirdly. smphasize more attention to oifenders
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on the county level with examination and facilities and forms and such
to take care of the offender without sending him to the bastille or prison;
fourth, in the prison set-up our erying need is for a somewhat larger
staff that would allow us not only to diagnose and treat our offender

_better but also to develop more research, which is badly needed in the

field of the psychotic and the sex offender also in the mental defeetive
and the psychoneurotic and psvchopathie personality. We need in the
worst way a medical psychiatrie facility where we would have medical
staff, an adequate number of psyehologists and social workers, and
research facilities. The more I work in the prison situation, and the longer
I work with men that are offenders who are sent to prison. be they sex
offenders or other offenders, the more I understand and see why in the
future men that are now being sent to prison will be largely, at least three-
guarters of them, will be sent to a hospital rather than to a prison. The
prison of the future will be hospitals for the most part. Sex offenders
should be recognized as early as possible and treated. unless we want
them to get worse, unless we want them to accumulate in our prisons,
where we will practically need to build a new prison every vear or two.
Research into diagnostic and treatment technics. should be encouraged
not personality testing only, but also in encephalographie, brain studies
and glandular and hormone treatment and the use of socialization
methods, segregation of various psychiatrie groups. certainiy outside of
prison if possible, educating our preachers and doctors. and general lay-
men, that many of our problems emotional and psychological and psy-
chiatric are due to our social pressures and our society. These people are
sick people and need understanding, and understanding treatment not
just segregation alone, with more and more pressure which. may and
often does fixate them beyond any possible hope of eure. and drive them
into more and more serious crimes.

We must prepare our parents. teachers and others to show a willing-
ness to put forth the sufficient =tfort early enough to recognize their
problems to help them treat them early preventively before they et into
major difficulties, more and more serions difficulties: failing this. really
treat the offender. not just give lip service to a psyehiatrie treatment
program, not just lull ourselves and the public into a feeliny of security,
but actually provide the money and employ sufficient statf to wive inten-
sive treatment and do research in more than name alone.
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STATEMENT OF KARL MURDOCK BOWMAN, M.D.

Professor of Psychiatry, University of California School of Medicine ; Medical Super-
intemdlent, The Langley Porter Clinic; formerly member of the Mayor's Commit-
tee for the Study of Sex Offenses, New York City.

It is not entirely clear what use is made of the term *‘sex perverts.”’
Possibly all types of sex behavior forbidden by law would be so con-
sidered. but it seems probable that the interest is centered primarily in
homosexuality, erimes of violence, seduction and sex play with children,
and incest.

A peculiar sitnation exists with regard to what are called sex erimes,
and such a coneept is little used in lezal matters penerally. Certain sex
acts are labeled as erimes against nature. and those committing them
are subjeet to punishment because of this definition. As Kinsey has
pointed out:

They are punishable without respect to the mufual desire of the parties involred
to engage in such activities and irrespective of the fact that the persons immediately
concerned may find satisfaction in their performance. In all the eriminal law, there is
practically no other bLehavior which is forbidden on the ground rhat nature may be
offended, and that nature must be protected from such offense. This is the unique
aspect of our sex codes.

It may also be pointed out that historically our concepts of what is
normal and what is abnormal in zexual hekavior are derived from the
early Jewish codes, which in turn were taken over by the early Christian
Church. The validity of these early relizious concepts has been challenged
by Kinsey and others and it seems that society mizht well study this
matter carefully to see whether or not cerrain radical revisions in this
code are needed. Not only may one question the definition of what is
abnormal and antisocial in sexual behavior. but one may also qguestion
whether the methods in general use for enforeing these sexual codes and
the punishments inflicred by society can be justified. May I quote a second
paragraph from Kinsey :

The enforcement of these fundamentally relizious codes against the so-called sexual
perversions has been accomplished. throurhout the centuries, by attaching considerable
emotional significance to them. This has been effected, in part, by synonymizing che
rerms clean. natural, normal, moral, and rieht, and the terms unclean, unnatural,
abnormal, immoral. and wrong. Modern philnsophers have added concepts of menral
degeneracy and psychosexual immaturity to the synonvmy. The emotions evolked by
these classifications have bheen responsilile for some of the most sordid chapters in
human historr. Rarvely has man been more cruel azainst man than in the condemnation
and punishment of those accused of the so-called- sexual perversions. The punishment
for sexual acts which are erimes against persons s never heen more severe. The
penalties have included imprisonment. torture, the loss of life or limb, hanishment.
blackmail. social ostracism, the loss of social prescize, renunciation hy friends and
families. the loss of position in school ar in husiness, severe penulties meted our for
convictions of men serving in the armed forces, public condemnation by emotionally
insecure and vindictive judges on the Lench, and the torture endured by those who
live in perpetual fear that their noncontformane sexual behavior will he exposed to
public view. These are the penalties which have heen imposzed on and against persons
who have done no damasge o the pronerty or phvsical badies of others, but who have
failed to wdhere to rhe mundated custom. Rach cruelties have not often heen matched,
except in relizions and racial persecutions.

Many psychiatrists find themselves definitely eritical concerning
these fundamental points. Attempts at discussion of the problem of sex
crimes is dirfieult when one lumps all the sex behavior senerally forbidden
by the laws of our diiferent states and tries to make any generalizations
concerning persons who violate the sexual code.
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It may be worth while to point out that Kinsey rep?rts éhaltmfiﬁ
percent ofvpreadolescent boys engage m hc.:terosexuall play and a

48 percent in homosexual play. _wlnch 18 spec_lﬁcali)' gel}ita
to three-quarters of the males in our American culture a

1. * Two-thirds
nd some lesser

in at 3 ‘perverse’ s havior at
_number of females encage in at least some " perverse sexual be

some time between adolescence and old age. One-half to two-thirds of the

s engage in such behavior with appreciable frequency at some time

ne their lives and a fair number engage mn some

throughout their lives. Indeed. over 95 percent of all male

involved if masturbation is rated a perversion, asit1

and

changing this general pattern of behavior in our

that

o R o Hnallt
the relatively small eroup of those “;ho are actuall; Y
convicted. Psyehiatric examination of all persons accns

Catholic codes.”’

such behavior
s are regularly

s in Orthodox Jewish

It seems obvious that psyvehiatrists ean have but little effect n

population. All studies’

have heen made indicate that mental dis:_ease or defect of S‘Elfﬁ:sletl)lt.
degree to warrant commifment is not the major canse of sex crimes DY

apprehended and
ed of sex crimes

is desirable, but no more desirable than psyehiatrie examination of all

pers

an e

ons accused of serious types of crimes.

I would call attention to the fact that Massaciusetts prov ides such

<amination. and that New York has specific laxws ior

examination of any person accused of erime that the md
have examined. There seems no special reason o suw'i‘i“ S
for such psychiatric examinations. T ‘_\vould. 1_'95_'{}111:11?;1(1 at ui .-1 oo
fornia set up adequate psyehiatrie facilities so that persons ac

Cali

of erime mav be wiven a psyrehiatrie

out in New York City, using Bellevue and King's County

the

settine up of a psvehiatrie clinie in certain of the

the psvechiatrie
ce may care to
QUL SexX erimes

examination. The procedure carried

Hospitals, with
courts for the

3 } T (P | 3
examination of convieted offenders, would be most desirable. There 1s

no evidence that California is suffering frem a wave oI 3€X crimes. It 1s,

however. suffering from a wave of mass hysteria rezarding this matter

It 1

3 - .= ¥ e - P - aznres
s important that laws be «drawn up and measures

instituted for

i i - after a Deri * calm deliberation. rather
dealing with these problems after a period of calm deliber:

than in response to a wave of popular emotion. T
hood that merely passine more laws and inereasing pen

any

seX

a public nuisance of themselv

as t

induce homosexunals to agree to homosexual acts for
arrestine them and sending them to prison is not the

particular beneficial effect.

here seems little likeli-
alties will produce

; - o o
It should be noted that in some parts of the Tnited hta}es;.tlt 1s
acreed that the police aunthovities should concentrate their erforts (1).11
ox crimes of violence, sex erimes against children. and these who make

< hv their sex behavior. S

nch procedures

he utilization of police oificers and detectives o wo about frying to

olice foree. o L
# There is wide difference of opinlon regarcmg -he cause or causes

¥ ention: ‘mes of sex behavior.
unusnal and uneonventional ¥ i ; 1

o . an indication of our lack of knowledge. There 1s
omosexuality. for example. arises on a constitu-
he claim that homosexuality can ve cured by

in opinion are pl‘Ohﬂbl_‘.j
no adquate proof that
tional inherited basis. T

the
psy

the purpose of
best use of our

Such variations

use of hormone therapy is quite nneonvineing and the majority of

chiatrists do not feel that it is of any value except

nerhaps in an
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infinitesimally small group of cases. It appears that special conditioning
experiences, family attitudes, and cultural factors are much more im-
portant causes, and it is quite likely that homosexuality has a multiple
causation. A certain number of cases can be greatly benefited by
psychiatric treatment. No good statisties exist regarding the value of
psychiatrie therapy in these cases. It seems most important to stress the
need of further research so that we may have a better understanding of
the eauses of these conditions and better ways of dealing with them.

In the meantime, it is recommended that a change be made in our
attitude in dealing with these cases. The changed attitude with regard
to alcoholism has resulted in helping many more aleoholics to get over
their excessive drinking. Tt is now generally admitted by most students
of the problem of alcoholism that the punitive treatment, with prison
sentences, is not going to accomplish much toward solving the problem
of aleoholism.

There is no question but what society is entitled to protect itself
against persons who, by their behavior, constitute a menace to society.
The alcoholic who is such a menace should be treated with the idea that
the protection of society takes precedence over everything else. Protective
segregation of such individuals is necessary and desirable. Similarly,
there can be no question but that sex offenders who commit erimes of
violence, or who tamper with children should be considered menaces to
society, and that whatever methods are necessary to protect society from
these individuals should take precedence over attempts at treating the
offender.

Attention should. however, be called to the fact that the armed
forces, as a result of their experience with the problem of homosexuality,
greatly modified their attitude, and in the vast majority of such cases,
no punishment whatsoever was imposed on homosexuals, unless they

had committed erimes of violence. It also seems well to call to the attention
of this committee the fact that there are many cases where small children
make sexual accusations against others where no sex crime has been
committed. Claims made by children should be most carefully investi-

gated, and all such children should be given a careful and thorough
psychiatric examination.

B T
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STATEMENT OF WILLIAM W. HARPER
Criminological Physicist
Mr. H. ALLEN ST
Los Angeles, California . "
DEesr Mr. SMITH: With reference to your letter of November 30,

" 1949, the following report relative to the possibility of improvement in

sex crime investigations is submitted. It is my hope that this material
will be of some assistance in the work of your committee. .
Sex crimes range in severity from the very minor ofienses, S;Iut:he::
indecent exposure, to the most brutal types pf murder. _Iu rlnobst 0  these
crimes, regardless of severity. physical evidence ohtainec . ﬁl s Ifu
investigation, is of vital importance. Depending on the particular case,

such evidence may contribute in any or several of the following ways:

1. It may verify the charges of the }-’ictim. o

2. It ma)\; give )physical substantiation of the corpus delicti.

3. It mzfy provide material proof of the guilt or innocence of the
aceused. ) )

4. Tt may lead to a confession of guilt.

Any procedure which can furnish such information at this is gb\'lx-
ously of extreme value to those concerned w1t.h th.e apprehensxolll 0 lsg
offenders. In each case. the maximum proof of guilt shou.ld. be p i;lcec ;::il
the hands of the prosecutor, thus assur;ng the absolute minimum haza

ingi trial an innoeent suspect. o ’
of br;?%;ﬂlgnif:grtunate that in many police jurisdictions. due to a lack of
experience and training in these matters. proper investigative pr_oce;
dures are rarely followed. The larger police organizations haxlrle ‘tranll.e
specialists in this type of work. bl}t in the maJorlt:v. "f al;la .ex.ep?iige
agencies there is a noticeable lack of lmowle_dge relative to the mlx sd ig &
tion of sex crimes. I believe that it is self-evident that some ;t.an( ar lied
form of investigative procedure should be fm.'mulated and dlssent?mas:x
to all police agencies. Clearly. the prpseeutlop or 'treat.ment lod% e
offender must be predicated upon definite proot'nt his guilt. al;’.é e tli: e
proof is not provided by a mere stz;tement trom the arresting officers tha

re ‘‘sure’’ they have the right man. ) .

they '?‘h(: extent of the physical evidence, in a ggneral way. is [.)rop(l)_rtllonz?.%
to the severity of the otfense. Thus.. in many minor gr‘fenses. ‘\l'ery itt e,nld
any, physical evidence will be involved. In major -:ft_ta(. k czllses :er
murders such evidence may be very abundant. Iu every (3856,‘1%“76 ,
regardless of severity, the possibility of physical evidence must be con-
alderfi‘% illustrate that physical evidence is not alwa):'s {b?ent in 11nu:g(11'
offenses the following case is cited : .\ child claimed te have .)ﬁta_x; dn’{o is e
bv 2 man in the storeroom of a building. .Accordmg to the ci.u' >1 3 2 ﬁo’r
the man held her as he was seated on a chair. ’Iil1e man dt?llletle\ er 1_:;'; ;nc
been in the storeroom in guestion. Investigation dxsclouled (; xgt pallaceg
had been in progress in the bulldl.ng; that a paint can 1:% e?nth[; aced
on the chair in the storeroom ear_her on the day qf the o .ensle, Jhe
chair was contaminated with a circle of fresh paint :.vi‘lele' tlle; c;mEd 4
rested. Further examination of the trousers ot fhe a\l:pft.lt ‘(:sct?]sa d 2
cirele of paint on the trousers corresponding in size and eolor to
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the chair. Confronted with this physical evidence, the suspect confessed.
In the absence of this paint, this case might never have been properly
solved.

Attention must also be given to the use of the lie detector in the
investigation of sex erimes. While this instrument may not provide
evidence which can be used in court, it does constitute a powerful inves-
tigative tool. A worthwhile number of local cases have already been
successfully handled in this manner. Here again we find that many police

agencies are entirely unfamiliar with the use of this equipment. For-

example, they do not understand that the methods of investigation and
interrogation must be modified, as compared with usunal practice, if a lie
detector test is to be subsequently employed. An old fashion type of police
interrogation of a suspect will introduce so many obstacles for the lie
detector examiner that no eifective results can be obtained in sone cases.
Another common misconception is that if a lie detector is to be used, no
extensive invesrigation is necessary. As a matter of fact, just the reverse
is true.

It may be said that such equipment is available to only a few agencies.
In this area it is true that there are only two lie detectors in service, and
to my knowledge only four men have been trained in their operation. But
I am sure that either of these departments are ready and willing to render
assistance to all other agencies in this area. In fact, to my knowledge. one
of these departments has made lie detector tests on several occasions of
sex offenders broucht in from Las Vegas. Nev.. and other remote points.
It is my opinion that greater use should he made of the lie detector in
sex erime investigations. but this cannot be done until such procedures
are well understood by police investigators. .

To assist the smaller police organizations in handling cases of this
type, an outline of investigative procedure has been prepared and can
be made immediately available. This outline. in addition to being informa-
tive on physical evidence in sex crimes. can also serve as a check list for
an investigator working on such a case. Following such an outline will
minimize the chances of overlooking certain very important items of
physical evidence.

I am sure that specialists in the iecal phases of medicine, chemistry,
physies and psychology can render ddefinite help in the fight against sex
crimes. The full measure of their help. however. cannot be realized until
field investigators are adequately trained and experienced in the pro-
cedures of scientifie eriminal investigation.

R S T

c WD, SN A

c

Mar. 8, 1950] ASSEMBLY JOURNAL 211

STATEMENT OF DR. ALEXANDER J.~ST.ODDAR;)  Education
Superintendent of Los Angeles City Schools, Los Angeles City Board o

q i nsibilities in connee-
i osed that the schools have certain responsibi.iti )
tion I“triltshptrlff prevention of sex crimes. These responsibilities obviously

" are shared with many other agencies and institutions, especially the home

h. )
and gl:n(:lemgg these responsibilities are rather general, others quite

specific. Many of them are being met quite fully, while others are being
in varyi es of effectiveness. ) .
met 1In sz:' yllitslg’ind:g{)?ﬂow the responsibilities tha{ belong pagigg:&rg
Tusi i d making some co
xelusively, with the schools. an g some cornm
‘:ctt:lli): g:t;ll(:: teo which I think we are meeting the responsibility involved.

. G | .
! ererfl‘he schools should provide a clean, wholesome env n‘om{:;eni‘:i i;x;
growing boys and girls. This environment should include a m:\tion
gpportanities for participation in games and other fO!‘n.lS of :eggss ion,
in actizities that are normally related ico the lives :):llngs‘;::;;l ove ot
i i ionships that are moralls
girls, and in personal relations ) ! ‘
:timl’llating in the vibrant spirit of chn}cll;gzclbzﬁié otlgt?i.‘  denamically.
Toune people, if they are normal, 2 e dvnam ;
The ;lé(l):clxolbs Is)hotlild’ help them to know ahout the necessary *.Leeggﬁgzii :n
life and to abide by them, but also to know about and livein t
nd positive side of life. ) . .
of thﬁ;g;;) il?d O‘iI:'ls grow as they react to their experiences. t'fh'ereext’?eegtls
ences which h'l;man beings have are either good or badtmt. ;fleﬁect ks
on human growth. They are also high or low in their poten 1 e e
human conduct. The schools should.help provide e‘Xlie'mtl}cei s Tor oovs
and eirls that are rich in their meanings and powerful in 1ele ilect on
human erowth. Schools should be places where young.ll))e_\op ° :onduct
do h;ve%xperiences that are fun and yet lead to right lfla 1:: Od Ti n thai’:
the development of worthy ideals. and the building Odﬂ' ‘:l‘u;)ur ife that
involves moral and spiritual values generally accepted n
coun%}lfé Los Angeles Schools recognize and accept tl\lfirlslm:;y;r;gghﬁ::
responsibilities and are working hard to meet them. ) ubc 1 II:) rogress bhas
been made, but here, as elsewhere, there is much vet to be e We ar
striving I believe intelligently. to make the scl_lools. vear 'lal'fe \3',hicli
better ar’ld better places where boys and girls can live the gogi i .of eh
in many ways has implications in connection with problems
beha;lo'lfhe schools should provide. throughl physieal z::l(;l hgt?e;gf:i%a«;
on, inui -i d currienlum program. I g
tion. a continuing well-integrated cu v or leashins
i ate social and personal s
from kindergarten to college. appropriate ! C nd personal standarce.
the science of physica
is should be placed on unaerstaﬂndm, e y
eEnl::)I:::)a::\? fsrrowth ang the importance of good. cl:elan hl\ 111%::&(1&1;0:1:2?‘?5[\;}
= A h
ily lif d «irls know and understa )
and happy family life. If boys and g kmow. : | the norma.
T e I 1abits of conduet. the}
arowth processes and have rorrped 200 i -
?m?re cagable and inclined to discern and reject the abnorm al.
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Those responsible for curriculum i
- J development in the Los Angel
Ci']lt} Sehogls are not altogether satisfied that our program is all that ‘ii
should be in these respects. But here again we are studying the problem
constantly and trying to find the role that the schools sﬁouid play in

this respect. in eooperation especi i
s especially with the roles that s
assumed by home and church. % shoull: a0 be

Il. Specific

1.. There should be a most careful screening of all employees, both
apphcan.ts and in-service, with rigid elimination of any who manifest
have aThlstor_v of aberrant sexual behavior. ) e er

.\\- e try to do this effectively but further precautions are being taken
to dlisem'er such histories. There is no compromise with employ ¢ h
are found guilty of sex offenses. ploxees who

5 "
2. On the positive side. onlv those school emplovees should be.

selected who have excellent educational. eultural, and social backeronnd
and wh_o‘ca.tmot ouly perform their direct duties efficientlv. but \;ho al 5
exemph't}: in their own lives. good social and ethieal staunrdarl f .
duct.“‘vnthout alarm or morbid fears. . o
ot g i!if}ef;:‘llﬂ nbi??l%lf?uiqtﬁnvtly ,t‘o find pr.rmpn:(:twe school employees who
: ced lives. Through institute programs. workshops
and other means, an attempt is made to provide in-service eduecati ,
p_artlc-plarl_\_' along the lines of normal personal, group. and family reIIc:]
tionships. This personnel problem will never be completely solved buiz
there is no other problem about which we ave all as constantly concerned
_ 3. Every possible precaution should be taken to pr'ovicﬂe a procrrani
for the early recognition by school personnel of any signs of m:ntal
;x;i{);éqn:-ﬂ. _&1‘ endoerme_qbnormaiities and espeeiaf[y deviant sexuai
‘ 1or. Adequate provision should be made for the prevention of the
repetition of such abnormalities whenever practicable. Corrective me
ures should be provided through school medical, counseling. and sa*f-
chiatrie services. ineluding the operation of rrl,lidance w:é‘iftar . ci
ad,]ustme.nt rooms and child guidance centers. - ‘ o
shouf(!isaigrio-a?h:see ll{.ljow, Inq selmo} svstem is doing all that it could or
ety g thes mes. It is not just a loea[ school problem, but rather
S ch must ne more adequately reecosnized at the state level. The
State should provide leeislation and fAnancial support for establishing
in avnld thr9ugh the schools a far more comprehensive proo-rém than vr;z
::rc;]\; ;s.vle" for the early t'ccognitim! and treatment of children and yvouth
present be_f__rmmpg' stages of deviant sexual tendencies. ’
+. Every precaution should he taken to safeguard children from
potential or actual sex eriminals. The following inétructionf; have been
issued for the information of principals. teachers, plavrfrroun-d director
eustodians. and others who are chareed with the care of hildr s
on school premises: - S
X In:iIr)rucrions mj Fmployees
se constantly on the lovkout for suspicious srrangers loiteri i
. il duldings e sk sttt
ir rlll ..r—I:sH: c‘;'ifi:t“iit:\..'fJf ‘Iltil‘ .‘.-CCIEI‘(ll(Ii_.r‘;f ?-1:1?:1irr'i‘x,mlt?;n:\?:llnrlxzﬁl;\.'h\:::lfrl:le t]l;lf;“gg:']:narllstﬁ;i
. D M g e Gttt schon)
* loarever ave dedinirely suspicious. notify the loecal police

At onee, and as soon as possible infor A g .
S % bl =3 -1 L0 i s - 3
Branch of the incident. l ’ orm the Child Welfare and Attendance

i

e

iR -
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4. Establish and maintain cordial velations with your local law enforcement
officials.

5. Work with loeal civie organizations, Parent-Teacher Associations, and
others in formulating plans for insuring the sufety of the children in your
community.

B. Instructions to Pupils . ) . .
Teachers, under the direction of the principals, sbould instruct their children

on the following matters. It is understood of course that the wording is
adapted to the maturity level of the pupils.

DO NOT take anything sueh as candy, toys, or money from strangers.

DO NOT talk to strangers on the way to and from school.

DO NOT aceept a ride in a stranger’s automobile.

DO NOT “thumb” rides at any time.

DO NOT loiter on the way to or from school.

If possible, walk to and from school with other children,

If a person malkes insulting remirks on the way to school, or acts in a bad
way, tell your teacher or the erossing guard or policeman if you see one.
If some person does this when yvou are going home, tell your parents at
once what has happened. If the person is in an automobile, remember
what the car looked like, -and try to memorize the license number of the
car. Remember what the person looked like and what kind of clothes

were worn.

B

ez

=1

11l. Recommendations

Although we in the schools realize that we are representing only one
of the many agencies that are concerned with this matter of sex erime.
we make the following suggestions with the hope that they may be of
some help :

1. State legislation should provide for a program of personal and
family life education on a seientific basis that would provide a minimum
program of instruetion available for all children, routh. and adults,
content and substance of the program to be geared to the age level
involved. It is repeated that this program should be minimum in seope,
leaving a residue of responsibility to be assumed by the home and by
the chureh in areas that cannot be properly covered by the schools. I do
not know whether a satisfactory program can be worked out but I think
that some attempt should be made to solve the problem on a state-wide
basis because there are many thonsands of our people. young and old,
who are not receiving the kind of instruetion on personal and ramily life
problems that they should have. Some means should be provided. on a
state level, for the proper education of the prospective teacher as well
as those in service so that thev will be equipped té perform the functions
that are specified in state lexislation on this subject.

2. With state help, there should be provided more adequate means
of caring for the grossly deviant children, especially those who are sexual
psychopaths, either throngh creater correctional care in outside institu-
tions or by providing such eare within institutions to which they may be
committed.

3. Legislation should be provided under which the courts could deal
more rigidly with sex offenders. Frequently the sex offender is given a
light jail sentence, or a small fine. or both and allowed to go out into the
community to repeat his oifenses and develop further and further in the
direction of sex erime.

4. On my own responsibility. [ am recommending that some pro-
cedure be established by state law anthorizing and directing the courts
to assign a sex offender. on the ocecasion of his first proven sex offense,
to the eustody of a committee of three persons. possibly a physician, a
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psychiatrist, and a lay citizen who would have legal charge of

with the obligation to keep in constant commux?icationaand g::ﬁ:ingftl}‘;
the offender, and to recommend to the court from time to time any
further disposal of the case that they deem advisable. The members of
these committees should be paid for their services and should aceept the
responsibilities involved with as much sincerity of purpose as anyone
would accept any position of public trust. If this could be done with
cases that do not involve the permanent commitment to an institution of
an offender and if more remedial service could be given to offenders
who are committed to institutions, I believe that it would go a long way
toward preventing many of our sex crimes. I am not at all sur; that
all could be prevented but I am very confident that some of them could
be, if proper preventive and remedial measures could be taken in time.
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RECOMMENDATIONS MADE BY WILLIAM R. McKAY
Judge of the Superior Court, Los Angeles County

In response to your request of recent date that I appear before your
honorable body for the purpose of presenting certain recommendations

. for your consideration and study for the particular purpose presented

by a recurrence of so-called sex crimes throughout the State, I am
pleased to submit to you for your consideration the following:

1. It is my recommendation that there shall be an immediate estab-
lishment of a state institution for the incareeration, treatment and cure
of sex psychopaths and sex variants, this institution to be specially
equipped for the purpose of dealing with these particular persons. Later
on I shall recommend the modus operandi for the commitment of these
people.

9. T recommend the immediate establishment of local centers
throughout the State, one to be located in each county thereof for the
care, treatment and cure of sex psychopaths and sex variants, these per-
sons to be committed for local treatment where a commitment to a state
institution is not indicated. In larger centers of population more than
one such center shall be established, the number in each instance. to be
dictated by the population of the particular area to be served.

3. Provide each criminal court in the State of California with a
panel of experts consisting of a medical man, a psychiatrist and a sociolo-
gist, so that the physieal, mental and social factors of each case may be
accurately assessed and considered. No court is all wise so that it is able
to deal with every case of a criminal nature coming before it. Therefore,
the judge should have at his disposal the panel of experts suggested.

4. T recommend that a law be enacted making it mandatory that
every criminal case shall be referred to the probation office for a report
to the court either upon a plea of guilty or investigation by the court or
by a jury, and I make this recommendation regardless of the fact of
whether said defendant has been convicted of a sex offense or not—the
probation officer’s report to indicate whether the defendant is a sex
psychopath or sex variant, or whether there be a reasonable ground to
believe that he may be considered in said category.

I further recommend that upon the report of the probation officer
in each eriminal case that a special treatment may be accorded the
defendant for the purpose of determining whether he be a sex psycho-
path or a sex variant, and that in those cases where it is certain or there
is reasonable cause to believe that the individual charged with a crime
is a sex psychopath or sex variant, that said faets be set forth with par-
ticularity, and thereipon the 5uj’ ge of the superior court shall make
an order directing that further proceedings be suspended insofar as the
criminal matter is concerned.

Thereupon the court shall direct a panel of experts to make a further
study of the defendant, and if they are of the opinion that he is a sex
psychopath or sex variant, or if there be reasonable cause to so believe,
that a complaint shall issue forthwith setting forth with particularity
the cireumstances upon which said finding or findings are made. There-
after a warrant shall issue for the incarceration of the defendant. and
thereafter within a reasonable length of time after he has been arraigned
and informed of the nature of the charge against him. that a trial shall
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be held before the judge of the superi
> held b ge superior court for the purpose of deter-
mlmgg it the defendant in question is a sex psychopathp org sex vargflli.:
, hereqpqn, following testimony, if the court be of the opinion that
t}e comes within such category,.that he be committed to a state institution
or sex psychopaths or sex variants, there to be incarcerated until cured
?11113 tll;:nb in thte evenlt ?e 1sh declared cured by the head of such institution’
1¢ be returned forthwith to the judge of the superior cou )
c%mmltted him, where a trial shall be had with the assigtanee of z: tp:;lhe(i
o. experts to determine if salfi person is no longer a sex psychopath or sex
variant. In the event there is a negative finding, the court shall there-

upon order the person returned to t i ;
discharged. le state hospital from which he was

In order to meet any constitutional inhibition, and so that the rights

of all persons shall be properly

: ‘ P! v protected. I would cause to be wri

into thg statute a provision that in each instance the sex psvchopatlt:ig
sex variant shall be accorded a right to trial by jury if he so desires.

o 5. Itis also my well-considered opinion that the law should include
within it a provision to the effect that a party suspected of being a sex
stchopgth_ or sex variant should be held in jail without bail pendin.g
hlnal adjudication .of his case. I believe such a procedure to.be within
E\e police {laower of the State, and as authority for this view I cite those
cases which provide fo? the quarantine of prostitutes following their
arrest and prior to the investigation of their particular offense. N

. 6. I recommend the enactment of a statute somewhat similar to the
statute providing for the commitment of persons to an institution for the
insane. but instead of dealing with mentally ill persons that a ‘provision
be madg that thgse dea]t.mth be sex psychopaths or sex variants. That a
clc;mplamt shall issue setting forth with particularly the facts constituting
lt) e alleged charge. That thereafter a warrant issue, and following a tria'i
p(;fore th.et lcomg, with the assistance, aid aud advice of experts, that the

rson either be committeed to a state institution i
purp’%ze or be discharged. provided for that

at the commitment also provide that

) _commit a at the sex psychopath be -
;x};lttedfto the institution until cured. then in the event the gogerning I(:ggly
f eli:eo shall ee‘rtlf_\' that he is eured that he shall immediately be returned
bo gl e county from whence he was committed, and there a hearing shall
he gld beto're the court Whl(:.h originally committed him. Followigv this
hgasrlllzﬁ. g(saslls_tec}1 by exlpeIx:Ets.llf a finding be made that the party is e?lred

1scharged. If the finding, however, be in the necati 4
e . B at
E:eitﬁt;; to ;Je orélelied re{urned to the state institution from wh?chl;l: ;1;3
released. In order that constitutional safeenards may b
€ o ea -
;r;‘;, stali?s}ia;yl Sh'(::ﬁl(tlhpro"l(il'e ttha%t fhe defendant shall in each }i’nstanlc)zga;f

t satis wi e verdict of the conrt, be given the o i ’

trial by jury by requesting such a jurv t ial withi DDty of 8

frial by jury by I Jury trial within five days after he has

7. I recommend the establishment of insti
. stal of a state institution f i
2??1111&1;0‘%11‘2 lizudy of the ebntu-e sex problem will demonstrate gli‘aihxlr;(;txixl;
s ve, or are about to degenerate into sex vari i

are chronic aleoholics whose condition has i hoant tendencies,
i : se ¢ as in large part bee i

to by the inordinate use of intoxieati i g " oontributed
3 cating liquor. In many insta i

proper care be accorded an alcoholic under these con&itionsngﬁigéftzl;e
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dencies may be recognized and cured before he becomes a problem, or
before his condition becomes congenital.

It is my well-considered opinion that a thorough review and over-
hauling of the present law providing for the declaration of one as a
sex psychopath, and for his commitment to a state institution, shall be

‘made immediately. Under the present law where one is charged with

a sex offense, he may be declared a sex psychopath and ordered com-
mitted to a state institution until cured. Very often these men are kept
at such institutions for a year, fifteen months, and sometimes as long
as two years. Then they are returned to the court from whence they
were committed, with the report that they are incurable. It then becomes
a serious problem for the superior court to deal with.,

It is my well-considered opinion that a serious constitutional question
is here presented as to whether the court then possesses the right to
sentence the defendant to a term in state prison after he has served some
considerable time in the state hospital. While it is true that the state
hospital is not a penal institution, vet the party has been confined and
restrained of his liberty. In order that this situation may be definitely
cleared up, I believe provisions should be made for the commitment of a
sex psychopath to an institution for such time as may be necessary to
effect a cure.

In conclusion, I wish to commend the California Legislature for the
progressive legislation it has heretofore enacted for dealing with sex
offenders, and for their ready response in providing ample appropria-
tions for the institution designated herein. Any failure to comply there-
with cannot be cast upon the Members of the California Legislature.
They have done their part, and have ever been willing to respond to all
just and legal requests. It is my well-considered opinion that in large
part the unholy situation which at present exists in California, and .
the fact that it has almost gotten out of hand, is due in large part to
public apathy.

Since 1936 I have been a member of an advisory board nf a local
institation which was founded for the purpose of dealing with problems
which attend sex psychopaths and sex variants. On many occasions I
have, as a condition for probation, ordered individnals to submit them-
selves to this institution for consideration and treatment. In many
instances they have been cured. and in many instances the individuals
thus cured have assumed positions of prominence in rhis sommunity.
The institution was of a charitable nature. 1t the individuals were able
to pay or pay something, that was required. If not, the {reatment was
without compensation. However, this institution has strugeled for years,
and it has only been due to the perseverance and great interest of the
doctors connected therewith that it has been able to survive. On many
occasions I have sought assistance and help for this institution. and it
has not been forthcoming. It just seemed that the people had not yet
reached that position where they were of the opinion that something
should be done, and unless the citizenry generally are awakened to this
unholy condition the efforts of all of us will have been spent in vain.

T assure vou. gentleman. that I greatly appreciate the courtesy you
lave extended to me, and T trust that these recommendations may bring
forth discussion and consideration on your part. In the event I may be
able to assist you further, feel free to call upon me at any time.
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STATEMENT OF ARTHUR S. GUERIN
Judge of the Los Angeles Municipal Court

- S;;Thptbl-:;lg w1tht ]tqhe ret?_uest of this committee that such information

e ve on the subject of your inquiry be pr i
& : ; of 3 3 esented to y
wrltlgg at this heax_‘mg, I herewith submit my rcporIt). R

tainedtinﬂ:ﬁ i;)utset }Et mgs& be borne in mind that the information con-

report, and the opinions gziven, are solely tl
b it o S o , @ ely those of one mem-
- should not be accepted as bei i

the court as a whole. - S espRsstmsic:

i Dur}ng the 13 years t_hat_ it has been my privilege to be a judge of
e Iflume{pgl court in t}ns_ city, the greater part of my time has L:neen

:sfn pregxdmg in the criminal divisions of the court; and from the out-
, one of the most vexing problems presented to me is the one you ar

now concerned with. d °

Sente{] é)eelﬁg'te thlat ‘i've “:ci}111 all recognize that in the pronouncement of

3 only does the judge have the dutv of i i i

ment that will fit the crime itself in : tai e 2 et

: itself, but in a certain class of

consider the effect of the parti s s ke
: cular offense upon society
there are instances, this bei R the it als b g
, this being one of them where the indivi !
¢ o dual’s freedom
may 1T:_"Lave, and frequently does have, a decided effect upon the welfare of
.somer generally, and, in particular, juveniles.
, ther}lr c:iahng wtl_th the problem of the sex degenerate or sex variant
e sometimes referred to. in the munici J
! met! : . > municipal court we come in
Eﬁ)r;faéz-ETWlthbl%_ln} in p.l_‘OSGCH]tIGDS for vielations of Section 311 and Sec
47, subdivision 3 of the Penal Code when i iy
 S1 _ £ _od prosecutions are insti-
%22(;;1011301 ‘:Szglatuénisog thc}se sections, which are misdemeanors, and under
s 280 and 288a of the Penal Code wh itti
2ctl ] e Joc hen we are sitting as -
mitting magistrates. A per " ( d s,
I g a s. A perusal of the arrest reports submni i
involving violations of Secti 7 P be Docel o ooases
g t Sections 647 and 311 of the P :
the testimony adduced i ' ; i e g
the ok :ecl in those cases where the defend i
indicates that in a laree perc 3 : (o Paote wonh s
] ae percentage of the cases the facts w
; e | ntag E £ oul
a prosecution for violation of Section 288 or 288a of the Penal Cci)ggpport
i 1:3[11 thg lirg'e majority of these cases their history demonstrates tilﬂ.t in
the rst 111.~rance. arresting officers or investigating officers handling
eselcz_a.ses have presented them to the district attorney’s office in the
El(:mp 'alnt department, and in cases where a complaint was refused when
ofeth?; ?}TS 1;11'31}'9(1- children, the refusal was predicated on the opinion
eputy district attorney that rhe childr
( 3 t 3 rildren would not mak
tent witnesses. When the complaint i i i e
: ' nplaint is refused in the district att ¥
office it has been the procedure of i i Gt Aremenen o
: e of the arresting officer or i izati
. ; B sting nvestigatin
(i)fﬁézer to lpx omptly present the case to the city prosecutor’s office thicg
511 urn files r_))u the defendant for violation of Section 647 of subdivision
or Section 311 of the Penal Code.

}In the early experiences which I had in this class of cases it was my
usual procedure to refer thf:m to the probation department, and follow
generally the recommendations made by that department in relation to
punlshmhentland treatment. Ip did not take lone, however, for me to dis-
co};{?r that iIn my own particular experience, the treatment received
w 113 under probation did not prove beneficial. In following up cases I
eou_1 Tlot find that‘ in those instances where men had been izlstructed to
a.v?u themselves of treatment preseribed, that anv cure or even sati;;fac-
tory progress had been accomplished. i
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It was also interesting to note that in the case history aiven by the
individual defendants, conservatively 96 percent of them ‘indicated that
they were born normal but had been educated in sex degeneracy, usually
between the ages of 12 and 17, by adults. If these statements are true it
is certain that freedom of liberty on the part of sex degenerates presents

" a serious menace to juveniles in that sex degenerates, enjoying unre-

strained liberty, following their desire to gratify themselves sexually will
seek out and educate youngsters, who, in turn, will become sex degen-
erates.

For fear that the experience I was having in the cases which came
to my attention were just unfortunately my own, I determined to investi-
gate at random cases over a period of years in which probation had been
granted, and by other and different judges, and follow the cases up to
determine what, if any, results were obtained.

Therefore, in the year 1943, T selected 100 cases which had been
before the court in a three-year period. In each instance I read the pro-
bation report, the arrest report and the case history. They usually fol-
lowed the same pattern, and in all the cases except a very few, the
probation department recomniended probation with certain treatment
to be submitted to by the individual defendant.

T then went to the probation department itself, and investigated
the system used there in supervising the individual defendant. and it
was reflected that the department had the defendant appear at stated
times for an interview. A card system was used, and upon it the super-
vising probation officer would note the results of his interview. Such
statements as the following would be made by the defendants: “I am
successfully conquering my problem.”” **I have not committed another
violation and am successfully combatting my problem.”” *‘The treat-
ments are highly beneficial. T am making progress.”’

In following these cases down, I found that in almost all of them
the final disposition demonstrated one of two things, that the defendant
had again violated the law, or had failed to report and his present address
was unknown. In the latter classification, it may be assumed that the
defendant, having found that his misfortune was unconquerable, had
left the jurisdiction of the court and the supervision of his probation
officer rather than run the risk of being incarcerated for violating pro-
bation.

1 could visualize the interview between the probation officer and the
defendant. Quite naturally, it would only be human nature for the

defendant to malke the comments which were reflected from the report
on the supervising probation officer’s card. It does not follow that a
man who is under a heavy suspended sentence would frankly admit to
his probation officer that between the interviews he had succumbed to his
sexual desires and had eratified them by violating the terms of probation.

The very nature of the erime itself is one that precludes any possi-
bility of close supervision. even thoueh the probation office were statfed
with sufficient persounel {which it never has been) to permit adequate
supervision. To accomplish 100 percent affectiveness. it would require a
probation officer to be with the defendant 24 hours a day. and such super-
vision would not eure the defendant but would only prohibit him from
gratifying his sexual desires.
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The only way success or failure can be demonstrated is from the
record, and because I have found no case of any character. nor a single
instance where it has been demonstrated beyond argument that the sex
degenerate has succeeded in restraining himself from the commission of
acts of sex degeneracy, I am foreed to conclude that there is no cure.

Having reached that eonclusion and the further conclusion that the
sex degenerate presents a definite menace to juveniles, I deem it neces-
sary, in approaching the question of punishment from the standpoint of
the welfare of society, that the individual be incarcerated for the maxi-
mum term provided by law. During this period at least, he will have no
contact with society and will not actively present a menace until his

term is served, when he again has freedom of movement and will continue
to violate until again apprehended.

I recognize that the method I now use in dealing with this problem

is entirely wrong. But, unfortunately, the penal provisions of the law
are all that I have to work with.

With this in mind, on December 14, 1943, I directed a letter to the
Honorable Earl Warren, Governor of California, at a time when he
indicated that a special session of the Legislature be called for the pur-
pose of dealing with certain penal problems in the State of California.
One of these problems directly concerned the problem of sex variants in

the p&enal institutions, such as San Quentin, Folsom, ete. In that letter I
stated :

It appears that you contemplate a segregation of prisoners in penal institutions
who are homosexuals. For a long time it has been my firm belief that our approach to
the problem of dealing with individuals so classified is entirely antiquated and not in
keeping with common sense and good judgment. It should be recognized as a svcial
problem rather than a penal problem. -

May I submit for your consideration that the Legislature provide for legislation
which could be patterned along the sume methods used in dealing with persons of
unsound mind, and provide a state institution, separate and apart from penal institu-
tions and psychopathic institutions, in which homosexuals could be incarcerated.

It has been my policy to impose maximum sentences in these cases: and I say
frankly to you. it is not only a question of punishment but, in my opinion, likewise
it is my duty to prevent these individuals from contact with society. und more par-
ticularly with our juveniles. I have seen so many cases where these unfortunate
people have converted youth to sex perversion.

. There is no question but that they should be segregated in a state institution
specifically designated to deal with their particular problem. If I incarcerate one of
them in our Los Angeles City or County Jail, when he comes out he is still a sex
pervert and begins again to practice his perversion upon the youth of vur Stare.

. It is a highly debatable question whether or not medieal science can do any-
thing for these people. I have referred many of them from the Probation Department
to treatment agencies. and have vet to see a single case where any gouod wis occom-
plished. It seems to me that until medical science does find a cure, we should adopt a
practical viewpoint and incarcerate them in an institution where there would be no
possibility of their being released and becoming a menace to society. After all, it boils
itself down to this: Is this a penal problem, or is it a social problem? Qur law now
describes it as a penal offense, and probably it might be conceded that it is a psycho-
pathic condition and should be treated as a social problem in the first instance.

The Annual Report of the Los Angeles Police Department indicates that there
were S14 adult arrests for sex perversion in this city in the last fiseal year. At the
moment there are approximately 25 persons incarcerated in the Lus Angeles City Jail
for crimes of sex perversion. It won’t be long hefore all of them will again be released
to prey upon the public, ’

I submit this matter to you with the serious prayer that it will receive yrour
careful consxderanqn, and that more enlightened legisiation may he adopted to give
courts an opportunity to deal properly with this problem.

In the fall of 1945, at the instigation of the Los .\nweles Police
Department for the purpose of investizating causes and possible cures
and treatments of sex degenecrates, a civic committee was created. On this
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committee there was one1 l'e%res.?%ljcatlt}f'ie oihzh;oﬁgg%:;; r:;lgxti t}h;:
distriet attorney’s office, the sheriit’s oihice, t,

i i -chiatri 1 bers of the clergy and
medical profession, a psy chiatrist, several rn;[em_ ws of the lergy and
myself as representative of the Los Angeles B: mclrifllp?nvestiffé{ed eros
meetings were held and the problem was tp?xotl? ! l{e vestigs pr(;fession
serving on this committee the representativ ES'Oulo' et soy
and the psychiatrist, whose names I car.}noth iv ,,ef L oo e -
they are men of very high reputation In their profes t,ion ted o

no cure. The psychiatrist advanced the conten .
g;::eth:%sis to be hoped for in treating these people, is tfo edugz:c:z xtllelfasce;
degenerate to restrain hin}self.fr‘onll. I\eoxgll?;?rx;go'nat‘::ﬁ ootaskeé{s anoaleohol.ic;

i ; id in passing, it 1s like } A ]
cBlilr?:hI;'?al;: z‘ie(luenlz occasions when they do not refrain from taking a
drml;.n the month of November, 1947, I was requested to partlclll_)late :’?a i:
symposium conducted in Lebanon .Hall at Cedars of 'Lebanon ] 3:;:: om:
and there advanced the same opinions that.I here present hto *‘t Oif com-
mittee. Included in the discussion were medical men from t'le-b a :ated
hospital, endoerinologist and pg‘chxatl::sts. The medical L?r:tor 3 casé
¢Ip the entire history of this hospital, I know of on N 0-1_1et
where I can honestly say that we have been able to be of any as(;)? anc:s,
and this involved a young boy who had only previously enlg?gt:l ;:n :gc_
of sex degeneracy and had not become sufﬁclentl}: adduitec‘ to :).31 x?re -
tice to be hopeless. It is my opinion that once addicted t‘lele is I}c 0 L*tat;ed
The endoerinologist discussing the use of hormone treatmen lf s :
that they were absoluiely unsuccessful and he knew of no case w grra any
satisfact'ory or even slight improvement had been’noted. The {)gx.\apro-

fessional man there present who ccl)lx;tequd that assistance could be given
degenerate was the psychiatrist. o
© th?ﬁ ie'f\'e ;:apeatedly statedle)md insisted that no psychiatrist no':.‘melam;
ber of the medical profession can produce a single 111@1\'1(111211 “.L? 1:1
become an addict to sex degeneracy and has‘beer! epre'd. gmd.I '.eap:lcs];
tully request this committee. in th{e course of their investigation. [othat
one medical man or one psychiatrist who advances the coutel-ltlon b
cures can be effected to produ‘():e one case tll.u;]t xlnll prove to your satls-
facti hat such results have been accomplished. ‘ L
tdctlgl}utwe on innumerable occasions presented these facts hetore aer\ﬁce
groups. women'’s organizations and P. T. A. groups Thl‘t)u%"l'lo];l't . Zi
Angeles County and have for 10 vears invited any doctor or psye .m tnd
to S?IO\\' me any case that has heen cured..and not one has been prﬁae}lJe L
Coincident with this writing. I inqplred at .the .Los‘A.ug;ele.s utl} J an
and found that we now have housed in that institution 1;4' fx (n%xfeci
erates. Compare that fizure with the 23 I mentioned ash el:ng_. o fined
in my letter written to the Governor in 1943 and note the ..1'1cre1a§ o
zood is beine accomplished by their detention except as .pre}\ ious :1 R
cated in this paper. that is their present restraint results in their in y
ct society. o
to co%;;ile it is all well and good to suggest that court§ be ?]s?:;gdnt)x:
these cases by medical doctors and psvehiatrists, T personally
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believe that this advice will be helpful for any particular purpose so
long as the facts demonstrate that no cure can be accomplished.

I believe, also, that it would be well for all the judges to have made
available to them the information which is gathered by your committee.
Few of them are sufficiently informed on the serious etfects which this
type of soeial adult delinquent has on society generally.

Ou the question of punishment, they are as far apart as the points
of the compass. Some are inclined to treat the problem lightly. This, I
am sure, is due entirely to lack of knowledge of the seriousness of the
problem. Others, like myself, may be inclined to treat it too seriously.

In closing. may I respectfully suggest to your committee certain
amendments to the existing law which I believe would be helpful:

Chapter 4. Section 5500, of the Welfare and Institutions Code, set-
ting forth the definition of a sexual psychopath, should be amended to
delete in its provisions the present phraseology which confines the appli-
cation of the procedures set up in that chapter to those who are guilty
of sexual offenses against children and persons having a so-called psycho-
pathic personality. To be more specific, as is indicated from the chapter,
the law now provides only for procedure to deal with individuals who
have committed a crime. and is confined principally to those whose
offenses are against children. It is not broad enough. It should be so
worded as to inelude all persons falling within the classifications of sex
degenerates. recardless of whether it may be against a child or an adult.

The procedure set forth in Article 2. Section 5400, and com-
panion sections, of the Welfare and Institutions Code for dealing with
dipsomaniaes could be followed in amendments to Chapter 4. However,
it is to be noted that the maximum period during which such persons
may be detained is fixed, in most instances. at two years. There should
be an unlimited provision and the law should be so enacted as to pro-
vide for their confinement until cured. A separate state institution should
be created in which confinement of this tvpe of individual could be acecom-
plished.

It is a well-known fact that in our state penitentiaries these indi-
viduals confined therein are continuing to practice their acts of sexual
degeneraey upon other inmates. This has presented a serious problem
to those charzed with the responsibility of operating our penal institu-
tions.

After all. gentlemen, our public health programs for years have
required that persons who were carriers of contagious diseases be isolated
from soeiety, and this as we well know is a protective measure. They are
quarantined and are not released until they are no longer contagious.
The same attitude should be adopted in dealing with the sex degenerates.
You make this law broad enough to include every known sex degenerate,
and simple enough to handle it as indicated by the procedure set up
for dealine with the habitual inebriates and there will be an immediate
exodus of the vast army of sex degenerates who are now making Cali-
fornia their home, and for those who remain we will have a suitable
means of confining them.
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The medical profession and the psychiatrists are to be complimgnted,
of course, on their continued efforts to control this problem as with -all
other problems with which they do not have the answer, such as eancer,
and it is not my intention to minimize or eriticize their accomplishments
in this field. It is to be hoped that they will eventually find a solution

" to the problem.

The establishment of a state institution, where all sex degenerates
may be confined and be given such treatments as are known to medical
science and psychiatrists, will provide a proving ground for their further
research in this field, and when the time comes that positive cures can
be accomplished that fact will be demonstrated from the results accom-
plished in such an institution. )

Until then, gentlemen, it is essential that sex degenerates be con-
fined in institutions from which there is no possibility of parole or
release. As the matter now stands. courts are accomplishing nothing.
either for the benefit of the sex degenerate or for society.



